After notice  to   the  parties   a hearing on  the merits  was held   in Grand
Junction,   Colorado  on November  3,   1982.

Complainant   elected  not   to   file   a post   trial  brief.     Respondent   filed
a  post   trial  brief.

ISSUE  AND  SUMMARY

The   issue on  the merits   is  whether  respondent  discriminated  against
complainant,   a safety  supervisor,   in violation of  the Act.

The   evidence  is   generally without   substantial  conflicts.     Com-
plainant's   evidence   seeks   to   prove he  was   fired because he detected  and
required   the  abatement   of substandard mining  practices by Gilbert Western,
(Gilbert),   a subcontractor.     Respondent's  evidence  seeks  to establish  a
business   justification   for   discharging  complainant.     The proffered
justification  arises   from  incidents   of  unprotected  activity.

COMPLAINANT'S  EVIDENCE
Walter Joe  Blanc   testified  on his  own behalf:

He  was  employed by  B&R on September  24,   1981   (Tr.  8).    Wayne Pierce,   a
B&R supervisor,   offered him the   position of  safety  supervisor  at $2400 a
month  (Tr.   9,   12).     Pierce   also  offered Blanc  additional  employment
incentives   (Tr.   9).     Blanc  had   10 years   experience  as   an MSHA coal mine
inspector   (Tr.   13,   14,   16).

Blanc  was,   in   fact,   hired   as   a  safety  inspector  at  $14.50 an hour   (Tr.
52-53,   Rl) .     After  two  or   three weeks he was  told he would  not  receive  the
safety  supervisor's   position   (Tr.   20,  54).     Blanc  was   terminated  on
November   3,   1981  (Tr.   8).

Blanc's  duties   included   the   inspection of  the  work areas  of Tectonic
Construction,   Summit  Construction,   and Gilbert   at   the Colony Shale Oil
project.     These  companies  were   all   subcontractors  of  B&R,   the general
contractor   (Tr.     19,   20,   22).

After he  started Blanc   found   explosives   and  dynamite  scattered  around
the Gilbert   area  (Tr.   22).     Prior  to  this   time Blanc  detected many unsafe
conditions   (Tr.   23,   Cl).     He  kept   a daily  list  of  these  substandard
conditions  which he  gave   to William Minton,  his   supervisor,  when he was
terminated   (Tr.   24).

Gilbert   personnel  would  become  outraged  on  almost   every substandard
condition  Blanc, would  point  out   to  them  (Tr.   25).     Blanc  discussed  such
conditions  with Gilbert   supervisors  Reseigh,   Schnopp,   Burkey,   or Neff  (Tr.
26).     At   least   five   substandard  conditions  would be  corrected  each day  (Tr.
27).

After he was   terminated  Blanc  prepared  an  additional  list  of  these
substandard  conditions.     The   list,   only partially complete,   contains   fewer
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